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1. INTRODUCTION 

This report provides an update on the recent decision by the Planning and 

Environmental Appeals Division in relation to Planning Appeal Reference PPA-130-

2080, whereby the appeal was allowed (subject to the re-wording of original planning 

conditions) and the decision to refuse planning permission from the PPSL was 

overturned. There is a right of appeal to the Court of Session only in regard to a point 

of law and an appeal must be made within six weeks from the date of the appeal 
decision. 

2. RECOMMENDATION 

Members are asked to note the content of this report. 

3. DETAILS OF APPEAL DECISION 

Decision by: Mr Martin H Seddon, a Reporter appointed by the Scottish Ministers; 

Planning Appeal Ref.: PPA-130-2080; 

Site Address: Land south-east of Castle Toward, Toward, PA23 7UG; 

Appeal by: Keith and Denice Punler against the decision by Argyll and Bute Council; 

Application for Planning Permission Ref.: 19/00447/PP dated 1st March 2019 and 

refused by notice dated 20th January 2021; 

The Development Proposed: Erection of 1800mm high deer fence; 

Date of Site Visit by Reporter: 29th June 2021; 

Date of Appeal Decision: 23rd December 2021. 

 

The appeal was upheld and the decision to refuse planning permission by PPSL was 

overturned and planning permission granted subject to conditions on appeal; a copy 
of the appeal decision is appended at Appendix 1 hereof. 

Whilst the Reporter upheld the appeal, he was in agreement with the Council’s view 

that the public access requirements should be safeguarded and improved in line with 

Argyll and Bute Local Development Plan policies LDP 11 and SG LDP TRAN1. The 

Reporter concluded that conditions 2d and 4 of permission ref: 17/02052/PP were 

reasonable and necessary and met the tests in Circular 4/1998, having regard to policy 

LDP 11 of the Argyll and Bute Local Development Plan (LDP) and supplementary 

guidance SG LDP TRAN 1 and allowed the appeal and grant planning permission for 

the erection of 1800 mm high deer fence in accordance with the application ref: 

17/02052/PP subject to the conditions included in the schedule at the end of the 
decision (refer to APPENDIX 1 below).  

 



 

The appeal was accompanied by a claim for expenses on the grounds that the Council 

had acted unreasonably by imposing conditions which in the applicants’ view clearly 

failed to meet the criteria set out in Circular 4/1998: The use of conditions in planning 
permissions. 

The Reporter found that the relevant planning conditions met the six tests in Circular 

4/1998 and relevant development plan policies and declined to make any award of 

costs. The Reporter concluded that he did not consider that the Council had acted in 

an unreasonable manner in refusing planning permission or that any unnecessary 

costs were incurred by the appellant. The decision in respect of this matter is attached 
as Appendix 2 below. 

There is a right of appeal to the Court of Session only in regard to a point of law and 
an appeal must be made within six weeks of the date of the appeal decision. 

4. IMPLICATIONS 

 

4.1 Policy – None – the Reporter concluded that the appeal proposal was 

consistent with the relevant provisions of the development plan.  

4.2 Financial – None – the Reported declined to award cost against the Council. 

4.3 Legal – None 

4.4 HR – None 

4.5 Fairer Scotland Duty: 

4.5.1 Equalities – protected characteristics – None 

4.5.2 Socio-economic duty – None 

4.5.3 Islands - None  

4.6 Climate change - None 

4.7 Risk – None 
4.8 Customer Service – None 

Kirsty Flanagan – Executive Director with Responsibility for Development and 
Economic Growth 

Councillor David Kinniburgh – Policy Lead for Planning and Regulatory Services 

Fergus Murray – Head of Development and Economic Growth 

For Further Information Contact: Peter Bain – Development Manager – 01546 604204 

Appendices: 

Appendix 1 – Appeal Decision Notice 

Appendix 2 – Appeal Expenses Decision Notice 

  



 

 

 

APPENDIX 1: APPEAL DECISION NOTICE 



 

 

 



 

 



 

 



 



 

 



 

 

 



  



 

 

APPENDIX 2: APPEAL EXPENSES DECISION NOTICE 



 


